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Department of Health and Human Services 306.302–1

PART 306—COMPETITION
REQUIREMENTS

Subpart 306.2—Full and Open Competition
After Exclusion of Sources

Sec.
306.202 Establishing or maintaining alter-

native sources.

Subpart 306.3—Other Than Full and Open
Competition

306.302 Circumstances permitting other
than full and open competition.

306.302–1 Only one responsible source and no
other supplies or services will satisfy
agency requirements.

306.302–7 Public interest.
306.303 Justifications.
306.303–1 Requirements.
306.303–2 Content.
306.304 Approval of the justification.

Subpart 306.4—Sealed Bidding and
Competitive Proposals

306.401 Sealed bidding and competitive pro-
posals.

Subpart 306.5—Competition Advocates

306.501 Requirement.
306.502 Duties and responsibilities.

AUTHORITY: 5 U.S.C. 301; 40 U.S.C. 486(c).

SOURCE: 50 FR 23127, May 31, 1985, unless
otherwise noted.

Subpart 306.2—Full and Open
Competition After Exclusion of
Sources

306.202 Establishing or maintaining
alternative sources.

(a) The reference to the agency head
in FAR 6.202(a) shall mean the appro-
priate competition advocate cited in
306.501.

(b)(1) The required determination and
findings (D&F) shall be prepared by the
contracting officer based on the data
provided by program personnel, and
shall be signed by the appropriate com-
petition advocate. The D&F signatory
authority is not delegable.

[50 FR 23127, May 31, 1985, and 50 FR 38004,
Sept. 19, 1985, as amended at 51 FR 44293, Dec.
9, 1986]

Subpart 306.3—Other Than Full
and Open Competition

306.302 Circumstances permitting
other than full and open competi-
tion.

306.302–1 Only one responsible source
and no other supplies or services
will satisfy agency requirements.

(a) Authority. (2)(ii) Follow-on con-
tracts for the continuation of major re-
search and development studies on
long-term social and health programs,
major research studies, or clinical
trails may be deemed to be available
only from the original source when it
is likely that award to any other
source would result in unacceptable
delays in fulfilling the Department’s or
OPDIV’s requirements.

(b) Application. (4) When the OPDIV
head has determined that a specific
item of technical equipment or parts
must be obtained to meet an activity’s
program responsibility to test and
evaluate certain kinds and types of
products, and only one source is avail-
able. (This criterion is limited to test-
ing and evaluation purposes only and
may not be used for initial outfitting
or repetitive acquisitions. Project offi-
cers should support the use of this cri-
terion with citations from their agen-
cy’s legislation and the technical ra-
tionale for the item of equipment re-
quired.)

(c) Application for brand name descrip-
tions. There is existing equipment
which, for reasons of compatibility and
interchangeability, requires an item
which is manufactured only by one
source. (This criterion is for use in ac-
quisitions where a particular brand
name item is required, and an ‘‘or
equal’’ will not meet the Government’s
requirements. This criterion may not
be used when there are other manufac-
turers available which may be able to
produce acceptable items even though
their products might require some ad-
justments and modifications. These
other manufacturers must be given the
opportunity to compete.)

[50 FR 23127, May 31, 1985, and 50 FR 38004,
Sept. 19, 1985, as amended at 51 FR 44293, Dec.
9, 1986; 57 FR 11689, Apr. 7, 1992]

VerDate 27<MAR>98 14:06 Mar 27, 1998 Jkt 000000 PO 00000 Frm 00021 Fmt 8010 Sfmt 8010 Y:\SGML\174187.TXT APPS27


		Superintendent of Documents
	2011-06-02T12:53:10-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




